LAW 259: European Union Competition Law
Spring 2022
Thursday 6:05-8:05pm

Maria Coppola
mcoppola@ftc.gov, 917 667 2262

This course will provide students with a comprehensive knowledge of European Union competition law
and policy.

e Students will be able to demonstrate superior knowledge of all aspects of European competition
law compared to U.S. peers, both in law school and beyond. In addition, while taught primarily
from a U.S./EU comparative perspective, students will also be able to identify the influence of
European competition law around the globe.

e Students will be particularly proficient in discussing the areas of transatlantic differences,
including single firm conduct and non-horizontal mergers.

e There is a significant focus on enforcement actions against technology companies, and we will
spend two weeks discussing proposed digital regulations. The goal is for students to be able to
describe the approaches and underlying European values toward technology, and apply those
frameworks to cases and proposed initiatives in the U.S.

e Students will have an opportunity to apply the course information and skills to real world
situations, which we will prepare for through a group class hypothetical. In addition, through
case study presentations, students will practice communicating detailed, technical knowledge
about this subject orally.

Readings: The textbook for the course is Fox and Gerard, EU Competition Law (Elgar, 2017) (“Fox”),
available for purchase at the bookstore. There are only short selections in the required textbook, and
most reading materials will consist of articles, excerpts of cases, and briefings | have prepared. The
majority of the readings are online, the remainder | will give out in class or email as handouts.

Class: We will meet on Thursday from 6:05pm to 8:05pm. The course will meet 13 times. For two of the
classes, students will present a comparative case study. The presentation should last about 30 minutes,
followed by discussion.

Office Hours: | will be available for meetings from 4:30pm until 6pm on the days we have class. | am also
available other times, please contact me via email to arrange.

Grading: You will present case studies (Microsoft and Google Android) in class, which will count for 25
percent of your grade. The final (take home) exam will account for 75 percent of your grade, subject to a
discretionary class participation adjustment of a third of a grade in either direction.

Final Exam: You will have 72 hours to complete the final exam, and you may take it at any time during
the exam period. You may use any of the readings assigned in class, your notes, and the PowerPoint
slides | distribute for each class.


mailto:mcoppola@ftc.gov

READING ASSIGNMENTS (as of 12/10/21)

Introduction to European Competition Law and European Institutions

January 20

Required reading: Fox, Chapter 1, pp 1-32

Horizontal Restraints

January 27

February 3

Required reading: Fox, Chapter 3 pages 69-78, 81-88, 91-93

Additional reading: guidelines and notices as needed; AG opinion on by object.

Reverse payments cases
Required reading: slides, Servier press release, Cephalon summary opinion

Additional reading: Budapest Bank, case and opinion

Vertical Restraints

February 10

February 17*

February 24

Vertical restraints with a focus on e-commerce
Required reading: Fox, Chapter 4 pages 123-126, 132-135, 152-156; Competition Policy
Brief (2018)

Additional reading: guidelines and notices as needed; Slaughter & May note for general
practical background or Wijckmans Vertical Restrictions and Competition Law: an
overview of EU and national case law (handout)

Vertical restraints continued. In addition to reading for Feb 11, please read Fox pages
128-132, Summary of GSK Spanish price ceiling; press release for GSK Aeve, and a
summary of the Coty judgment (full judgment here)

Update on VBER, hypothetical on vertical restraints (handout)
VBER update

Abuse of a Dominant Position

March 3

March 10

Introduction to Article 102, Abuse of Dominance

Required reading: Fox, Chapter 5 pages 159-163, 171-172, 184-186, 193-210, 223-228;
introduction to 102 (handout), ABA Dominance Divergence Task Force Report, pages 17-
58.

Single Firm Conduct Technology Cases
Required reading: selections from U.S. and EU Microsoft decisions


https://ec.europa.eu/competition/antitrust/legislation/horizontal.html
http://curia.europa.eu/juris/document/document.jsf?text=&docid=217497&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=11879645
https://curia.europa.eu/jcms/upload/docs/application/pdf/2018-12/cp180194en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021AT39686(02)&from=EN
http://curia.europa.eu/juris/document/document.jsf;jsessionid=243EB271EDB5563070288ED008EF7DB2?text=&docid=224884&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=3057254
http://curia.europa.eu/juris/document/document.jsf;jsessionid=243EB271EDB5563070288ED008EF7DB2?text=&docid=217497&pageIndex=0&doclang=en&mode=lst&dir=&occ=first&part=1&cid=3057254
http://ec.europa.eu/competition/publications/cpb/2018/kdak18001enn.pdf
http://ec.europa.eu/competition/publications/cpb/2018/kdak18001enn.pdf
http://ec.europa.eu/competition/antitrust/legislation/vertical.html
https://www.slaughterandmay.com/media/64575/the-eu-competition-rules-on-vertical-agreements.pdf
https://eur-lex.europa.eu/legal-content/HR/SUM/?uri=CELEX:62001TJ0168
https://ec.europa.eu/commission/presscorner/detail/en/CJE_08_65
http://curia.europa.eu/juris/document/document.jsf?text=&docid=197487&pageIndex=0&doclang=EN&mode=lst&dir=&occ=first&part=1&cid=297686
https://www.gibsondunn.com/eu-consults-on-new-eu-competition-policy-for-distribution-agreements/
https://www.americanbar.org/content/dam/aba/administrative/antitrust_law/comments/october-2019/report-sal-dominance-divergence-10112019.pdf

March 24

European Commission’s infringement decision (2004), summary here. (Or a more
detailed version of excerpts here) (CFl decision here, in case of interest.)
United States v. Microsoft, 253 F.3d 34 (D.C. Cir. 2001). Excerpts; High-level summary.

Single Firm Conduct Technology Cases cont’d
Required reading: Selections from Google Shopping and Google Android decision, and
FTC’s Facebook complaint and German Bundeskartellamt’s Facebook decision.

Tech Regulation

March 31

Digital initiatives in the Europe
Required reading: Schnitzer, et al. International Coherence in Digital Platform
Regulation: An Economic Perspective on the US and EU Proposals. Available here.

Additional reading: Digital Markets Act (link to current test will be circulated in early
March). See also 2021 UK consultation on digital markets reform, here.

Mergers and Acquisitions

April 7

April 14

April 21

Horizontal mergers and international cooperation
Required reading: Fox, Chapter 6 pages 234-239, 244-258, 260-265.
Additional reading: EU guidelines and notices

Vertical and conglomerate mergers

Required reading: Fox, Chapter 6 pages 265-269; Broadcom/Brocade discussion, pages
7-25 in the ICN report on vertical mergers. For discussion of the conglomerate effects,
see the EC decision. Discuss Google/Fitbit, selections from decision.

Review

* | will reschedule the February 17 class to another day that works for the class.


https://secure-web.cisco.com/1FxcZGIpoLaWHmmoblFrE-yQun6-JLYje7SFY6FSd-tQQwM-M29yqYBx1UMmldzcoykUglBStJclRS0fAEvOv4OUe3Da00k6g1NgZe66JqfcWrmh_QsF-Y-9K1Tm5u6bGqii--ubamjLwduALcMSvhAqdF2cSDgdtjfSQ9ih9J-hkysUAwqdNTjYUc0F1ZfAyBuYYXV3r_1NODaQCeSkR_40BQhHuY7E0sujgvIdrAdIgAV3eYe0y1HOQBgqxcNJxRQOxE-av2jHd0P3xpXz4J6wg0uH87taa40A1vLOK-m3NjSNjhNMn9XZC2n8hgsRixfrXRNNSmJveQk-RfbLO4sgTiAd61LJXp_5QHsKuc4_RFbKXEO6p1vTnG0UiwYBAu5yfa99fx0EvxpN1kb0FzfEk9_Ytpxq0gFzNSsHdnFOoNfAxwu4WEtoqoUau6aAEw-zqRHpZ_gsGvsnr4kQMPg/https%3A%2F%2Feur-lex.europa.eu%2Flegal-content%2FEN%2FTXT%2FHTML%2F%3Furi%3DCELEX%3A32007D0053%26from%3DEN
https://secure-web.cisco.com/1i2z9J1g9NfljgGsogJAKbTaAbO15KMfgX7c2DoxgDaCo9XE3SljrQSNN_Kf5DfTM6cGREwp0c09hDwWWqAYhPY-JkA8M5WFZldWyw7cn9xzP-GTvEShNXGu_FLq5FdY5o2djy_CddRQaMvC1wTcSv3_mVaXmroROnXGLe-lUzV4lQ6i8MtjiZzesLf8DJ315YGMpyvPxiKQaU0PHK8pSi-XUmjQdxvAiJc0Oc7ACdoeGSfrNJGxZ00z4r1vt_uJnRxDlRIS6YQEDsW9pFuWjLA0D6ee3lrNq7MFEKHM4kdjtI42ZhSA1kL77mnLEc0FIbGsNZaNCbmf_M3x8ow4maK_tqcrOkvKL8EL4AMPiPQvAP4hzWemwAKMS8sr6dr6CJN8PxLiGvQ5BLENlj-pG4OM8g_oOjhRH28TCrx2b2WjGZWHlZSkUx2jst_MEl3qf/https%3A%2F%2Fwww.tjsl.edu%2Fslomansonb%2FMicrosoft_EC.pdf
http://secure-web.cisco.com/1dF32o5Pv68-VtQIFhIDD6Tim9Lz3oR-Ec5aVDXb3xFhfH1vB839Y4w3iFumTxVaYGngQ_0evLef36cIw8unCWUW3ck7uGhOQwX9lJ2ObILP1G2Hy527sLsQNzCa8WE-XV3zzg9fOLH5wpu854qVEtoQh7rGY86L7tNnIXWrni5Y9E7Mr31s83Kzjue1okazlb50M6lEJRGtNTQpkFLkA4qaGVu6-I1iwvEDHU10T64FX5Tb_PD-yTCbI9f-GyjIqFO6DSFGyTN4nIAtJcHb-XucRGwmhKn_atqm7OIZe4sQQ-aqWuQxnZY-ROr18PN2_YvQJ1usJpa4yJgC4sMzSvQVaDQkIBgFA7FhmTYvDAJ_ALPJeSOLLorYSG9rRL6p-d314vyNOI_E5pl5h9-LqYp4MP51MY0wftGAOA0N0uUMKWtg1o04slwPn-mpUvrtX/http%3A%2F%2Fcuria.europa.eu%2Fjuris%2Fdocument%2Fdocument.jsf%3Ftext%3D%26docid%3D62940%26pageIndex%3D0%26doclang%3DEN%26mode%3Dreq%26dir%3D%26occ%3Dfirst%26part%3D1%26cid%3D77071
http://secure-web.cisco.com/1AvFjnTh6vF3b6Oq9JX_XPoYbsm4_8DaRPALAmkAuoE-EKoXsYx5UZsDjsTBpUlIA7pvdzuDigmsc3GuO6TotLO_ar8PtODGeopKcI2bFo-DOPFKdiPrbrwozoZISnkNIcinBzf_5wUZOWa7gzvcrnrKhS_r6YjLusuT69CFwJg9M93EqpLf8hXY0E562JQQ22dVe0tI9lrUFNZASN3k8pJ3eGKzH3nbDv6mR1pZCtNsZ4MDAug-ckBD2_knXzAfVYB1xcjTtgTpkjhw_KXLE_iYywAIKa8zc9fcWJYAfFTTkk2S7-W2tAiMOR1WjjskzoDzakj1SlwqUvtl6uFF51rNKXSB4lo7pcM0_svpfcSCeWMDY77sxQD0oW8EbbuLVunIla41SSjxex3qt8TTMLUfRg8V1JLgYx3_OX9FeSp1VxvYpWi_iO6GaWjTf9UI2/http%3A%2F%2Fwww.hannokaiser.com%2Flawschool%2F00-stuff%2FLX-MSFT-2001.pdf
http://secure-web.cisco.com/1EYXGSu5WTJLRsSKpRb5nTCGdU90pdfYmAwCfW_HYu-GjcmEkBIM6zSJu9UWQ3298vZWYemub7YaVWSTag3VioLWfgoS3xqByZYgHOqYEYLijf4nf69rdv-GdMO-sGu2BBS2yXY1K1A__hRmgLgICuq2ify7z3nL2EqMzRGwZj2QveTSL8hMDuAwE2o3veKmFRZXhgdthrBuLD55Ujzyq8G3hg3wdTijtByW_9fRUgaMssye3IPQaDYGxYhXl-_jNZat8pvIGbuo-CGgWdosk0ZJwtbzJgqKOwxQkqwPwBPngJf9eDvCO6CPDRTzhHPJ2-J-yw7grXcCBmjntJqZiT-lQdx-atvCOtm_QxQrwd02xtH1k-7T5wYSY2gCXsAVP_6HZnG4CiN7DmITnJmu1SWYWLqpiX-OPlGOziZU09vIYDnFq46w9-rDocelDtUcH/http%3A%2F%2Fwww.hannokaiser.com%2Flawschool%2F00-stuff%2Fmsft-high-level.pdf%3F_sm_pdc%3D1%26_sm_rid%3D0PjNWNr2K6nRPMqR6WN06MM2NH50rNWNrvLSjjN
https://ssrn.com/abstract=3923604%20or%20http:/dx.doi.org/10.2139/ssrn.3923604
https://www.gov.uk/government/consultations/a-new-pro-competition-regime-for-digital-markets
http://ec.europa.eu/competition/mergers/legislation/legislation.html
https://www.internationalcompetitionnetwork.org/wp-content/uploads/2019/05/MWG-Vertical-Mergers-Comparison-Study.pdf
https://ec.europa.eu/competition/mergers/cases/decisions/m8314_662_3.pdf
https://ec.europa.eu/competition/mergers/cases1/202120/m9660_3314_3.pdf

	Introduction to European Competition Law and European Institutions
	Horizontal Restraints
	February 3 Reverse payments cases
	Vertical Restraints
	Abuse of a Dominant Position
	Tech Regulation




